Topic 2 lecture. Actual problems of financial law as a branch of law Key words: financial law, the subject of financial law, the method of financial law, the system of financial law, etc. 
Main questions: 
1.the subject and concept of financial law. 
2.methods of regulation of financial law. 
3. Financial law system.
 4.legal basis of financial activities of the state. 
[bookmark: _GoBack]Thesis: Having passed the concept of finance, we have already revealed two of its meanings. That is, we have already said that in a material sense, finances represent a set of cash funds under the jurisdiction of the state, and finances as an economic category are a system of economic relations that form, distribute and organize the use of cash funds of the state. We know that the actions of the state or its authorized bodies to organize the formation, distribution and use of funds of funds necessary for the state are the financial activities of the state. The subject of financial law is public relations arising in the course of the financial activity of this state, that is, the organization of the formation, distribution and use of cash funds of the state. Since finances are one of the economic categories, the above public relations relations related to finances included in the system of economic relations are financial relations. Financial and economic relations have their own characteristic features, which are: firstly, these relations are relations related to money. But we cannot say that all relationships related to money are the same financial ones. For example, relations on the use of monetary funds do not belong to financial relations. After all, if we talk about the economic meaning of the term" use", it means" to make a profit"," to make a profit". Money does not have its own consumer value. By the cost of consumption we mean the inherent usefulness of a particular thing, the ability to satisfy human needs. Therefore, the use of money is a type of economic relationship, carried out only in the process of exchange, that is, money is in a commodity relationship. And we attribute this relationship to the subject of civil law. Secondly, financial relations occur with the growth and development of the state, prosperity and make the process of carrying out the activities of this state without monetary constraints. It also generates funds necessary for the needs and interests of society. Third, through financial relations, as mentioned in the previous topic, three functions of finance are carried out. Fourth, these relations arise as a result of the financial activities of the state. Fifth, financial relations have their own, unique property that they do not meet in an alternative way. The reason why it does not exist in an alternative way is that they do not carry out "money-commodity", "commodity-money" relations. Financial relations imply only a unilateral movement of value in the form of goods. Sixth, these relations are part of the basis, since they are considered economic relations. Seventh, financial relations are always found in a legal form, and they take the form of financial and legal relations. Thus, public relations that arise in the process of organizing the formation, distribution and use of money necessary for the implementation of the stated goal of the state make legal regulation necessary. Now, if we regulate these public relations, that is, financial and economic relations by law, financial and legal relations will appear. It is necessary to remember that these financial and legal relations arise as a result of the financial activities of the state and are considered exclusively the subject of financial law. The totality of these listed economic and legal features makes it possible to single out financial relations from within, and financial and legal relations from within general legal relations, and financial and legal relations from within general legal relations. At the same time, it shows that they differ from civil, labor and other legal NRMs that regulate monetary relations. In conclusion, financial law is a set of legal norms governing public relations that arise in the process of organizing the formation, distribution and use of monetary funds of the state. By the science of financial law, we mean a set of explanations and teachings about the meaning, role and significance of financial law as a branch of law, as well as about its development. Prominent scientists in this field of the former Soviet Union V. V. Bescherevnykh, M. I. Rovinsky, N. I. Khimicheva and others can be noted, who laid the foundations and developed the science of financial law, scientifically substantiated and transformed many views of financial and legal science into teachings on a global scale. The founders of financial law in the Republic of Kazakhstan are A. I. Khudyakov, S. M. Naimanbayev, who have been involved in the field of financial law in Kazakhstan for many years. The subject of the science of financial law – consists of the types and methods of financial activity of the state, financial control, as well as financial legal norms and public relations regulated and approved by them in a single system of interconnected and development. A characteristic feature of the science of financial law is its very close relationship with financial and economic science. The subject of financial science is economic relations in the formation, distribution and use of monetary funds of the state, as well as other income in society. In financial law, two methods of legal regulation of public relations are used: - unilateral-dominant, imperative method (i.e. imperative-imperative) - financial conditional method (i.e. dispositive-reach an agreement) We know from the importance of the financial activities of the state that the first method is widespread (especially the elements of finding and accumulating funds are known to us). For example, when taxing from the population, the will (desire) of the owner of money is not taken into account, funds are collected in a mandatory and involuntary manner. But sometimes the state shows flexibility in the implementation of financial activities, that is, when collecting funds, payers voluntarily give their money, without using the method of coercion. For example, when buying state loans, storing citizens ' money in savings banks. In these cases, the state uses the method of concluding a contract. For example, the transfer of profits from banks. Participates (or needs to participate) in the regulation of credit relations of financial activities on the basis of the methods of concluding a contract, reaching an agreement, since the economic nature of lending relations imposes a requirement on the amount of debt, agreement on the term and percentage of its repayment, etc., taking into account the impossibility of consolidation without the consent of both parties. We can highlight the following financial conditions that are currently in force: - budget-bank loan agreement (borrowing of the budget from state banks); - budget and bank loan agreement (borrowing of the budget from state banks); - interbudgetary budget agreement (provision of loans by any local budget to assist in financial insolvency of budgets below it); - state loan agreement; - conditions for citizens to keep money in savings banks of the Republic of Kazakhstan; - contract of departmental commissions (provision of funds by the ministry to subordinate enterprises); - loan agreement of the State Bank. All these contracts are used in the process of financial activity and are subject to financial and legal contracts. The legal features of financial contracts include: - financial treaties are the legal way of carrying out the financial activities of the state; - financial treaties, due to their inherent economic properties, are found as a legal type of Public Relations, which are financial relations, and in these conditions the agreement of both parties is very necessary; - on one side of the financial contract is always a single authorized body of the state, for example, the National Bank of the Republic of Kazakhstan; - both parties participating in the contract do not have equal rights inherent in civil law. Although the relations here are of a state-dominant nature, they are not as categorical as the ordered methods of legal regulation, but are used in some certain places. - whatever the financial conditions, it is concluded only with the consent of both parties and through mutual obligations. Here, both the state, one of the two parties to the treaty, and the other party are subjects who voluntarily agreed to conclude a treaty with the state. When using the ordered method of Legal Regulation, the obligation to participate in the relationship and the financial obligation arise from the unilateral will of the state. For example, taxes are transferred from payers to the budget, not sent anywhere else, that is, funds move only in one direction. Now, if we compare the rights of both parties in the agreement, which is the prerogative of a civil law contract, and the party participating in a financial agreement with a body authorized by the state, we can see that the expression of the will of this other party, that is, the right to agree with the state or its authorized body, is limited only. The expression of will consists only in voluntarily agreeing to participate in the legal relationship, and the conclusion of an agreement by both parties consists only in establishing the scope and term of the financial obligation. The rest of the contract is clearly established by the state itself, the governing subject of the legal relationship, and the body that pursues the interests of the state. Thus, as a means of regulation and by the methods of influence of the subjects of a financial contract, Financial art occupies an independent place between the method of unilateral regulation and the method of civil law agreement. Financial law, like other branches of law, arises in the course of the legislative activity of the state. The reason for this is that, according to the established tradition, financial law arose later, as a result of the separation from administrative and state rights. It is wrong to say that this point of view is correct, because finances are an attribute of the state, that is, a special feature – a form. Since the beginning of the existence of any state, finances have appeared. Financial and economic relations, on the other hand, objectively exist only through financial and legal relations. In a way, it establishes the financial and legal existence of finances. From our point of view, we can say that the state, finances and financial law arose simultaneously, being closely interconnected. The system of financial law consists of a general and special part inherent in all branches of law. The general department includes the following institutes: - legal basis of financial activities of the state; - control in the sphere of State; - financial planning; - financial control; - legal basis of the monetary system of the state; - currency regulation. Under the structure of the special section of financial law lies the structure of the financial system. Each of its institutions, being a set of well-known public relations, reflects the subject of legal regulation of the private part of financial law. In this regard, reflects the subject of legal regulation of the special section of financial law. In this regard, a special section of financial law consists of the following institutions: - budget law; - Financial Economic Law (Legal Regulation of the sources of formation of financial funds of state and local enterprises); - tax law; - banking law (legal basis for state lending); - insurance rights. Budget law is a branch of financial law that regulates relations that arise in the formation and distribution of the state budget. Financial and economic law is a section of financial law that regulates relations that arise in the formation of monetary funds in its own ownership, as well as in the distribution of these resources and funds within the industry. Tax law is a branch of financial law that regulates the legal basis for taxes and other mandatory payments, which are the main source of formation of the state budget. Banking law is a branch of financial law that regulates the relations that arise during the formation and expenditure of cash funds of banks. Insurance law is a section of financial law that regulates relations arising in connection with the formation, distribution of property and personal insurance Monetary Funds of the state. We know that public service is carried out through various methods. We have already mentioned that there are three functions performed by Finance in the implementation of this financial activity. We also know that the main financial activity of the state consists of three methods: the formation, distribution and organization of the use of cash funds. In the course of the implementation of the financial activities of this state, the relations that are PIA need to be regulated by legal norms. Therefore, no matter what type of financial activity is carried out on behalf of the state (budgetary, banking, insurance, etc.). legal basis). The legal basis of financial activity is primarily the Constitution of the Republic of Kazakhstan – the Basic Law, Special financial laws (finance, taxes, banks, insurance, currency, etc.) and normative legal acts.
























